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Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on August 
10, 2009, has been entered. 

Applicants' submission includes an amendment, in which claims 1, 3-6, and 8-11 
were amended, claims 2, 7, and 13 were canceled, and new claims 21 and 22 were 
added. 

Claims 1, 3-6, 8-12, 14-22 are now pending in this application. 

Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. 119(a)-(d), which 
papers have been placed of record in the file. 

Applicants' Priority Documents were filed on may 24, 2006. 

Election/Restrictions 

3. Claims 1, 3-6, 8-12, 14, 15, 18, and new claim 22 are directed to an allowable 
product. Pursuant to the procedures set forth in MPEP § 821.04(B), claims 16, 17, and 
19-21, directed to the process of making or using an allowable product, previously 
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withdrawn from consideration as a result of a restriction requirement, are hereby 
rejoined and fully examined for patentability under 37 CFR 1.104. 

Because all claims previously withdrawn from consideration under 37 CFR 1.142 
have been rejoined, the restriction requirement as set forth in the Office action 
mailed on July 1, 2008, is hereby withdrawn. In view of the withdrawal of the 
restriction requirement as to the rejoined inventions, applicant(s) are advised that if any 
claim presented in a continuation or divisional application is anticipated by, or includes 
all the limitations of, a claim that is allowable in the present application, such claim may 
be subject to provisional statutory and/or nonstatutory double patenting rejections over 
the claims of the instant application. Once the restriction requirement is withdrawn, the 
provisions of 35 U.S.C. 121 are no longer applicable. See In reZiegler, 443 F.2d 1211, 
1215, 170 USPQ 129, 131-32 (CCPA 1971). See also MPEP § 804.01. 

Claims 1, 3-6, 8-12, 14-22 are now under consideration by the Examiner. 

Withdrawn Rejections 

The following rejections of record have been withdrawn in view of Applicants' 
amendments and persuasive traversing arguments: 

1. The 103(a) rejection of claims 1, 2, 7, 13-15 and 18 as being unpatentable 
over Pratsinis et al. (U. S. Patent No. 5,698,177); and 

2. The 103(a) rejection of claims 1-15 and 18 as being unpatentable over Zhang 
(U. S. Patent No. 7,217,407). 
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EXAMINER'S AMENDMENT 

4. An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Stefan Koschmieder on October 22, 2009. 

The application has been amended as follows: 

Please re-write claim 1 as follows: 

Claim 1 (Currently Amended): A flame-hydrolytically produced titanium dioxide 
powder present in aggregates of primary particles, wherein 

the titanium dioxide powder has a BET surface of [20 to 200] 40 to 
60 rrf/g and 

the half width HW, in nanometers, of the primary particle 
distribution has values between 
HW (nm) = ax BEf where a = 670 x 10 9 rri/g and 
-1.3 <f< -1.0 

the proportion of aggregates with a diameter of more than 45 jum 

is in a range from 0.0001 to 0.05 wt. %, and 

[ wherein the BET surface is in a range from 40 to 60 rrf/g,] 
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wherein the titanium oxide powder [comprises at least 20% r utile] 
has an anatase/rutile ratio of 2:98 to 98:2 . 

Claim 1 has been amended to avoid recitation of two different BET surface areas, 
and to prevent new matter from being incorporated into the claim. Support for the 
"anatase/rutile ratio" limitation can be found in claim 13 as originally filed. 

Allowable Subject Matter 

5. Claims 1, 3-6, 8-12, 14-22 are allowed. 

Reasons for Allowance 

6. The following is an examiner's statement of reasons for allowance: 

7. The prior art of record does not teach or suggest the claimed flame-hydrolytically 
produced titanium dioxide powder exhibiting the claimed properties of BET surface, half 
width HW, proportion of aggregates with a diameter of more than 45 ^m, and 
anatase/rutile ratio. 

The cited references of record do not teach or suggest a titanium dioxide 
exhibiting these claimed properties. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
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accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PATRICIA L. HAILEY whose telephone number is 
(571)272-1369. The examiner can normally be reached on Mondays-Fridays, from 7:00 
a.m. to 3:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo, can be reached on (571) 272-1233. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group 1700 Receptionist, whose telephone 
number is (571) 272-1700. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/PATRICIA L. HAILEY/ 

Primary Examiner, Art Unit 1793 

October 22, 2009 



